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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 
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Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

IVA CHOE 
Acting Regional Director 

IC/kw 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  

 
I, the undersigned employee of the National Labor Relations Board, state under oath that on May 
14, 2019, I served the above-entitled document(s) by post-paid regular mail upon the following 
persons, addressed to them at the following addresses: 

 
 

 
 May 14, 2019  Kim Wallace, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Kim Wallace 
  Signature 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

IVA CHOE 
Acting Regional Director 

IC/kw 
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PLEASE REVIEW THE FOLLOWING  
IMPORTANT INFORMATION BEFORE FILLING OUT A  

QUESTIONNAIRE ON COMMERCE INFORMATION FORM!  
  

Please call the Board Agent to whom the pending charge or petition is assigned for assistance in 
completing the questionnaire on commerce information form. The Agent will be happy to 
answer your questions about the information requested on the form. This form should be 
completed by your representative best qualified to give information concerning the legal status, 
revenues, as well as, operations of your business.  

In Questions 3, 4, 5 and 6, please provide all information requested including applicable zip 
codes and suite numbers.  

Under Questions 10A through F, check the appropriate box for question. If you are required to 
indicate a dollar amount in Questions 10A through F, do so in the box to the immediate right of 
the question. If the information requested under Questions 10 through E is not applicable to your 
business, state the same in the box to the immediate right of the question.   

After completing the questionnaire on commerce information form, be sure that the authorized 
representative completing the questionnaire on commerce signs and dates the questionnaire and 
mails, faxes or hand delivers the completed questionnaire to the appropriate Regional Office.  

The information provided in the questionnaire on commerce information should be based on 
your business records reflecting the total yearly amount of business done by your enterprise or 
the yearly amount of your sales or of your purchases.  

Be sure to include the telephone number of the party best qualified to provide further 
information concerning the operations of your business.  

The completed questionnaire on commerce information should be submitted to the Board Agent 
to whom the pending charge or petition is assigned. If charges or petitions are pending in two or 
more Regions, a Board Agent to whom any of the pending charge or petition is assigned will be 
happy to assist you in locating the appropriate Regional Office in which to file the questionnaire 
on commerce information. 





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 8 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

 

Agent’s Direct Dial: (216)303-7371 

 

June 6, 2019 

Zachary J. Mueller, ESQ. 
Jackson Lewis, P.C. 
Liberty Center 
1001 Liberty Avenue, Suite 1000 
Pittsburgh, PA 15222 
 
Douglas G. Smith, ESQ. 
Jackson Lewis, P.C. 
Liberty Center 
1001 Liberty Avenue, Suite 1000 
Pittsburgh, PA 15222 
 

Re: University Hospitals 

 Case 08-CA-241386 

Gentlemen: 

I am writing this letter to advise you that it is now necessary for me to take evidence from 
your client regarding the allegations raised in the investigation of the above-captioned matter.   

Allegations:  The allegations for which I am seeking your evidence are as follows.  It is 
alleged that the Employer refused to promote  because engaged in 
protected concerted activities. 

Board Affidavits:  I am requesting to take affidavits from , and 
and any other individuals you believe have information relevant to the 

investigation of the above-captioned matter.  Please be advised that the failure to present 
representatives who would appear to have information relevant to the investigation of this matter, 
for the purposes of my taking sworn statements from them, constitutes less than complete 
cooperation in the investigation of the charge.   

1.  Why was  not awarded the position  applied for? 

2. Has  or  ever interrogated any employees about protected 
concerted activity they were engaged in? 

(b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C), (b) (7)(D)
(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D) (b) (6), (b) (7)(C), (b) (7)(D)
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3. If so, what was the purpose of this interrogation? 

4. Was  not awarded the position  applied for because the Employer 
had knowledge or suspected  had been engaged in any protected concerted 
activity? 

Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1.  Personnel file. 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by Friday, June 14, 2019.  If you are 
willing to allow me to take affidavits, please contact me by June 11, 2019 to schedule a time to 
take affidavits.  Electronic filing of position statements and documentary evidence through the 
Agency website is preferred but not required.  To file electronically, go to www.nlrb.gov, select 
E-File Documents, enter the NLRB case number, and follow the detailed instructions.  If I 
have not received all your evidence by the due date or spoken with you and agreed to another 
date, it will be necessary for me to make my recommendations based upon the information 
available to me at that time. 

Please contact me at your earliest convenience by telephone, (216)303-7371, or e-mail, 
roberta.montgomery@nlrb.gov, so that we can discuss how you would like to provide evidence 
and I can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

      /s/ Roberta Montgomery 

ROBERTA MONTGOMERY 

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

















Roberta Montgomery 
National Labor Relations Board 

June 28, 2019 
Page 7 

University Hospitals, in short, has met its burden of showing that it would have taken the 
same action in the absence of  alleged protected concerted activity. As a result, the 
Charge should be dismissed, even if the Region finds that  has met  initial burden 
under Wright Line.

III. CONCLUSION 

At bottom, University Hospitals did no more than promote the candidate best suited for the 
job.  disappointment that  was not that candidate, while understandable, cannot 
serve as the basis for a valid charge under Section 8(a)(3). For that reason,  claims should be 
dismissed absent withdrawal.  

Should you need any additional information, please do not hesitate to reach out to me at 
your convenience. 

Very truly yours, 

JACKSON LEWIS P.C. 

Zachary J. Mueller 

Enclosures 

cc: Douglas G. Smith 

4836-0171-3819, v. 1

  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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concerns we face often times daily at UH.  Help us do our jobs better.  Every one of us works at UH with 
pride.  And every one of us wants to continue to work at UH with pride.  
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Please open the attached document. This document was digitally sent to you using an HP Digital Sending 
device. 
Visit us at www.UHhospitals.org. 
 
The enclosed information is STRICTLY CONFIDENTIAL and is intended for the 
use of the addressee only. University Hospitals and its affiliates disclaim 
any responsibility for unauthorized disclosure of this information to anyone 
other than the addressee. 
 
Federal and Ohio law protect patient medical information, including 
psychiatric_disorders, (H.I.V) test results, A.I.Ds-related conditions, 
alcohol, and/or drug_dependence or abuse disclosed in this email. Federal 
regulation (42 CFR Part 2) and Ohio Revised Code section 5122.31 and 
3701.243 prohibit disclosure of this information without the specific 
written consent of the person to whom it pertains, or as otherwise permitted 
by law. 
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I have attached a Questionnaire on Commerce which I need completed and returned to this office asap, 
but no later than Friday, July 12, 2019.   
 
 
Roberta A. Montgomery, Field Examiner 
National Labor Relations Board 
1695 AJC Federal Office Building 
1240 E. 9th Street 
Cleveland, Ohio 44199 
(216) 303-7371 
roberta.montgomery@nlrb.gov 
 
 









 Roberta Montgomery
National Labor Relations Board

September 10, 2019
 Page 3 

stressful situations.” Id.  leadership, the coworker noted, had “improved intra-
team relationships” and “helped improve team productivity.” Id. These accolades were 
echoed by management, who noted how  had successfully transitioned to the role 
of , displaying superior leadership ability. See Ex. G to UH Position 
Statement. 

* * * 

We trust that this letter fully responds to your requests and demonstrates the lack of both 
legal and factual merit to  claims against UH. If you need more information or if you 
would like to discuss this matter further, please feel free to contact me directly. 

Very truly yours, 

JACKSON LEWIS P.C. 

Zachary J. Mueller 

Attachments 

  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)













FORM NLRB-32 
 SUBPOENA 

____________________________________________________ 
UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

To  
  
University Hospitals 

  

  As requested by   Roberta Montgomery, on behalf of the General Counsel 

  

whose address is   1240 East 9th Street, AJC Federal Building, Ste 1695, Cleveland, Ohio 44199-8086 
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE  the Regional Director or his/her designee  

  of the National Labor Relations Board  

at    1240 East 9th Street, AJC Federal Building, Ste 1695 

in the City of    Cleveland, Ohio  

on    Thursday, October 3, 2019 at    10:00 a.m.  or any adjourned  
  

or rescheduled date to testify in  
University Hospitals 
08-CA-241386  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-16LMA3X  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  
Issued at   Cleveland, Ohio  

  

Dated:    September 24, 2019  

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C)



Case 08-CA-241386 
 
A-1-16LMA3X 
 

RETURN OF SERVICE 
I certify that, being a person over 18 years of 

age, I duly served a copy of this subpoena 
  by person 
  by certified mail 
  by registered mail 
  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 
 

(Name of person making service) 
 

(Official title, if any) 
   

CERTIFICATION OF SERVICE 
I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 
 

(Name of person certifying) 
 

(Official title) 
 



FORM NLRB-32 
 SUBPOENA 

____________________________________________________ 
UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

To  
  
University Hospitals 

  

  As requested by  Roberta Montgomery, on behalf of the General Counsel  

  

whose address is  1240 East 9th Street, AJC Federal Building, Ste 1695, Cleveland, Ohio 44199-2086  
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE  the Regional Director or his/her designee  

  of the National Labor Relations Board  

at  1240 East 9th Street, AJC Federal Building, Ste 1695 

in the City of  Cleveland, Ohio  

on    Thursday, October 3, 2019 at    10:00 a.m.  or any adjourned  
 

or rescheduled date to testify in  
University Hospitals 
08-CA-241386  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-16LMA79  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at  CLEVELAND, OHIO  

  

Dated:    September 24, 2019  

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C)
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A-1-16LMA79 
 

RETURN OF SERVICE 
I certify that, being a person over 18 years of 

age, I duly served a copy of this subpoena 
  by person 
  by certified mail 
  by registered mail 
  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 
 

(Name of person making service) 
 

(Official title, if any) 
   

CERTIFICATION OF SERVICE 
I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 
 

(Name of person certifying) 
 

(Official title) 
 



FORM NLRB-32 
 SUBPOENA 

____________________________________________________ 
UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

To  
  
University Hospitals 

  

  As requested by  Roberta Montgomery, on behalf of the General Counsel  

  

whose address is  1240 East 9th Street, AJC Federal Building, Ste 1695, Cleveland, Ohio 44199-2086  
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE  the Regional Director or his/her designee  

  of the National Labor Relations Board  

at  1240 East 9th Street, AJC Federal Building, Ste 1695 

in the City of  Cleveland, Ohio  

on    Thursday, October 3, 2019 at  10:00 a.m.    or any adjourned  
 

or rescheduled date to testify in  
University Hospitals 
08-CA-241386  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-16LMAAL  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at  CLEVELAND, OH  

  

Dated:    September 24, 2019  

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C)



Case 08-CA-241386 
 
A-1-16LMAAL 
 

RETURN OF SERVICE 
I certify that, being a person over 18 years of 

age, I duly served a copy of this subpoena 
  by person 
  by certified mail 
  by registered mail 
  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 
 

(Name of person making service) 
 

(Official title, if any) 
   

CERTIFICATION OF SERVICE 
I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 
 

(Name of person certifying) 
 

(Official title) 
 



FORM NLRB-31 
 SUBPOENA DUCES TECUM 

____________________________________________________ 
UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

To  
  
University Hospitals 

   

  As requested by  Roberta Montgomery, on behalf of the General Counsel  

whose address is  1240 East 9th Street, AJC Federal Building, Ste 1695, Cleveland, Ohio 44199-2086  
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE  the Regional Director or his/her designee  

  of the National Labor Relations Board  

at  1240 East 9th Street, AJC Federal Building 

in the City of   Cleveland, Ohio 

on    Thursday, October 3, 2019 at     10:00 a.m.  or any adjourned  
  

or rescheduled date to testify in  
University Hospitals 
08-CA-241386  

   (Case Name and Number)  
And you are hereby required to bring with you and produce at said time and place the following books, records, 

correspondence, and documents:  

SEE ATTACHMENT  
 

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

B-1-16LMB37  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at  CLEVELAND, OH  

  

Dated:    September 24, 2019  

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C)



Case 08-CA-241386 
 
B-1-16LMB37 
 

RETURN OF SERVICE 
I certify that, being a person over 18 years of 

age, I duly served a copy of this subpoena 
  by person 
  by certified mail 
  by registered mail 
  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 
 

(Name of person making service) 
 

(Official title, if any) 
   

CERTIFICATION OF SERVICE 
I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 
 

(Name of person certifying) 
 

(Official title) 
 



FORM NLRB-31 
 SUBPOENA DUCES TECUM 

____________________________________________________ 
UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

To  
 Custodian of Records 
University Hospitals 

   

  As requested by  Roberta Montgomery, on behalf of the General Counsel  

whose address is  1240 East 9th Street, AJC Federal Building, Ste 1695, Cleveland, Ohio 44199-2086  
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE  the Regional Director or his/her designee  

  of the National Labor Relations Board  

at  1240 East 9th Street, AJC Federal Building, Ste 1695 

in the City of  Cleveland, Ohio  

on    Thursday, October 3, 2019 at     10:00 a.m.  or any adjourned  
  

or rescheduled date to testify in  
University Hospitals 
08-CA-241386  

   (Case Name and Number)  
And you are hereby required to bring with you and produce at said time and place the following books, records, 

correspondence, and documents:  

SEE ATTACHMENT  
 

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

B-1-16LMAL5  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at  CLEVELAND, OH  

  

Dated:    September 24, 2019  

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

(b) (6), (b) (7)(C)



Case 08-CA-241386 
 
B-1-16LMAL5 
 

RETURN OF SERVICE 
I certify that, being a person over 18 years of 

age, I duly served a copy of this subpoena 
  by person 
  by certified mail 
  by registered mail 
  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 
 

(Name of person making service) 
 

(Official title, if any) 
   

CERTIFICATION OF SERVICE 
I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 
 

(Name of person certifying) 
 

(Official title) 
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From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent: Wednesday, October 2, 2019 8:57 AM
To: Montgomery, Roberta
Cc: Smith, Douglas G. (Pittsburgh)
Subject: RE: University Hospitals
Attachments: UH Cleveland Medical Center to HR MCCO Bldg 9.2017.pdf

Good Morning Roberta, 

As a follow-up to our call yesterday afternoon, I wanted to confirm whether we can meet for tomorrow’s 
interviews at UH’s Human Resources office. Directions to the HR center are attached here.  

As you know, the subpoenas indicate a start time of 10 a.m. Given that each of the three individuals will 
be interviewed separately, please let me know if I can advise them of specific start times for their 
respective interviews.  

Thank you, Roberta.  

Zachary J. Mueller
Attorney at Law
Jackson Lewis P.C.
Liberty Center
1001 Liberty Avenue
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5144 | Main: (412) 232 0404 | Mobile: (484) 269 7273
Zachary.Mueller@jacksonlewis.com | www.jacksonlewis.com

From:Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Sent:Wednesday, July 10, 2019 4:52 PM
To:Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Subject: University Hospitals

I have attached a Questionnaire on Commerce which I need completed and returned to this office asap, 
but no later than Friday, July 12, 2019.   

Roberta A. Montgomery, Field Examiner 
National Labor Relations Board 
1695 AJC Federal Office Building 
1240 E. 9th Street 
Cleveland, Ohio 44199 
(216) 303-7371
roberta.montgomery@nlrb.gov
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From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent: Wednesday, October 2, 2019 9:31 AM
To: Montgomery, Roberta
Cc: Smith, Douglas G. (Pittsburgh)
Subject: RE: University Hospitals

Hi Roberta, 

I will send any additional responsive documents today. Frankly, I don’t think there is going to be much 
more than the records we already produced on June 28 and September 10. But again, I will confirm. 

Can you please confirm that the interviews will be taking place at UH’s Human Resources office? 

Thank you.  

Zachary J. Mueller
Attorney at Law
Jackson Lewis P.C.
Liberty Center
1001 Liberty Avenue
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5144 | Main: (412) 232 0404 | Mobile: (484) 269 7273
Zachary.Mueller@jacksonlewis.com | www.jacksonlewis.com

From:Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Sent:Wednesday, October 2, 2019 9:06 AM
To:Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Subject: RE: University Hospitals

Could you provide the documents requested in the duces tecum today so that I can review them

From:Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent:Wednesday, October 2, 2019 8:57 AM
To:Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Cc: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>
Subject: RE: University Hospitals

Good Morning Roberta, 

As a follow-up to our call yesterday afternoon, I wanted to confirm whether we can meet for tomorrow’s 
interviews at UH’s Human Resources office. Directions to the HR center are attached here.  

As you know, the subpoenas indicate a start time of 10 a.m. Given that each of the three individuals will 
be interviewed separately, please let me know if I can advise them of specific start times for their 
respective interviews.  
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Thank you, Roberta.  
 

Zachary J. Mueller
Attorney at Law
Jackson Lewis P.C.
Liberty Center
1001 Liberty Avenue
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5144 | Main: (412) 232 0404 | Mobile: (484) 269 7273
Zachary.Mueller@jacksonlewis.com | www.jacksonlewis.com

From:Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Sent:Wednesday, July 10, 2019 4:52 PM
To:Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Subject: University Hospitals

I have attached a Questionnaire on Commerce which I need completed and returned to this office asap, 
but no later than Friday, July 12, 2019.   
 
 
Roberta A. Montgomery, Field Examiner 
National Labor Relations Board 
1695 AJC Federal Office Building 
1240 E. 9th Street 
Cleveland, Ohio 44199 
(216) 303-7371 
roberta.montgomery@nlrb.gov 
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As always, please let us know if you have any questions. Thank you. 
 

Zachary J. Mueller
Attorney at Law
Jackson Lewis P.C.
Liberty Center
1001 Liberty Avenue
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5144 | Main: (412) 232 0404 | Mobile: (484) 269 7273
Zachary.Mueller@jacksonlewis.com | www.jacksonlewis.com

From:Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Sent:Monday, October 7, 2019 11:16 AM
To:Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Subject: UH 08 CA 241386

I have not received the e-mail between  and .  Please provide so that a 
determination can be made in this matter.
 
Roberta A. Montgomery, Field Examiner
National Labor Relations Board
1695 AJC Federal Office Building
1240 E. 9th Street
Cleveland, Ohio 44199
 
roberta.montgomery@nlrb.gov

Direct Dial: (216) 303-7371/cell: (202) 674-0840
Facsimile:   (216) 522-2418
 
The NLRB strongly encourages all parties to file documents electronically  through our online E-File 
system: https://mynlrb.nlrb.gov/portal/nlrb.pt?open=512&objID=202&mode=2
 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent: Saturday, October 26, 2019 2:22 PM
To: Montgomery, Roberta
Subject: Automatic reply: UH 08-CA-241386

Thank you for your email. I am out of the office, with limited access to email, until Monday, October 28. If you need
immediate assistance, please contact my assitant, , at . Thank you.(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1. Were all applicants put on notice of the qualifications for the bid job and the criteria to be considered for 
the position? 

2. Were all of the applicants deemed qualified to perform the requirements of the bid job?  If no, which 
applicant(s) were deemed unqualified for the position and why? 

3. How, if at all, did the notification / bidding / interviewing / evaluation / decision making processes differ 
for this position  as opposed to the prior position  bid 
on by  

4. Does the Employer take the position that the  is a supervisory position (and that as 
such, anyone holding that position is a 2(11) under the Act)? 

5. Was the job bid as a full-time position? 
 
 
Please provide the above asap as the Region wants to make a determination in this case. 
 
 
Roberta A. Montgomery, Field Examiner 
National Labor Relations Board 
1695 AJC Federal Office Building 
1240 E. 9th Street 
Cleveland, Ohio 44199 
 
roberta.montgomery@nlrb.gov 

Direct Dial: (216) 303-7371/cell: (202) 674-0840 
Facsimile:   (216) 522-2418 
 
The NLRB requires all parties file documents electronically  through our online E-File system.  

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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2. Do we have a copy of the actual job bid?  Does it list the criteria to be evaluated?  Were 
all applicants put on notice of the qualifications for the bid job and the criteria to be 
considered for the position?

3. Does the Charging Party know of any other jobs within the department that were bid out / 
interviewed / or otherwise filled using an irregular process inconsistent with the 
Employer’s usual practice?  Can  tell us what the Employer’s usual practice for 
notification / bidding / interviewing / evaluation / decision making processes for jobs 
entails?

4. What job duties for the new bid position did the Charging Party perform both before and 
after the job was awarded?  Is  still continuing to perform any of those functions?  If 
so, are those functions above and beyond  normal current job duties / description?

 
 
Roberta A. Montgomery, Field Examiner
National Labor Relations Board
1695 AJC Federal Office Building
1240 E. 9th Street
Cleveland, Ohio 44199
 
roberta.montgomery@nlrb.gov

Direct Dial: (216) 303-7371/cell: (202) 674-0840
Facsimile:   (216) 522-2418
 
The NLRB requires all parties file documents electronically  through our online E-File system.  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  





From: Montgomery, Roberta
To:
Subject: RE:  UH case
Date: Friday, December 6, 2019 5:44:00 AM

Your case has been under review by my supervisor.  I will check with him next week on the status and let you know.

-----Original Message-----
From: 
Sent: Friday, December 6, 2019 5:34 AM
To: Montgomery, Roberta <Roberta.Montgomery@nlrb.gov>
Subject:  UH case

Hi Roberta,
I was just wondering if there was any news on my case.

Thank you,

Sent from my iPhone

(b) (6), (b) (7

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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From: Gleine, Gregory
Sent: Monday, December 23, 2019 1:55 PM
To: zachary.mueller@jacksonlewis.com; douglas.smith@jacksonlewis.com
Cc: Montgomery, Roberta
Subject: NLRB Case 08-CA-241386 (University Hospitals Cleveland Medical Center)
Attachments: LTR.08-CA-241386.pre CPT SET and NEE COV LTR 12-23-19.pdf; SET.08-CA-241386.pre CPT informal 

settlement agreement sent 12-23-19.pdf

Gentlemen, 

Please see the attached correspondence and settlement proposal in the above-captioned case.  Please contact me 
with any questions.  I will be out of the office December 24 through December 27, 2019. 

Regards, 
Greg 
Gregory M. Gleine 
Supervisory Field Attorney 
National Labor Relations Board  
1240 E. 9th St., Room 1695 
Cleveland, OH 44199 
(216) 303-7365 direct
(202) 316-0859 cell
gregory.gleine@nlrb.gov



 
UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
SETTLEMENT AGREEMENT 

 
IN THE MATTER OF  

University Hospitals Case 08-CA-241386 
 

 
Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and 
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 
POSTING OF NOTICE — After the Regional Director has approved this Agreement, the Regional Office will 
send copies of the approved Notice to the Charged Party in English and in additional languages if the Regional 
Director decides that it is appropriate to do so.  A responsible official of the Charged Party will then sign and 
date those Notices and immediately post them in conspicuous places where notices to Employees are normally 
posted.  The Charged Party will keep all Notices posted for 60 consecutive days after the initial posting. 

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said 
Notice.  

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned 
case(s), including all allegations covered by the attached Notice to Employees made part of this agreement, and 
does not settle any other case(s) or matters.  It does not prevent persons from filing charges, the General 
Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to 
matters that happened before this Agreement was approved regardless of whether General Counsel knew of 
those matters or could have easily found them out.  The General Counsel reserves the right to use the evidence 
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the 
litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or 
conclusions of law with respect to said evidence. 
 
BACKPAY   - $5161     Interest $128.00        Excess Tax   $0 
 
PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this 
Agreement and the Regional Director determines that it will promote the policies of the National Labor 
Relations Act, the Regional Director may approve the settlement agreement and decline to issue or reissue a 
Complaint in this matter.  If that occurs, this Agreement shall be between the Charged Party and the 
undersigned Regional Director.  In that case, a Charging Party may request review of the decision to approve 
the Agreement.  If the General Counsel does not sustain the Regional Director's approval, this Agreement shall 
be null and void. 
 
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover 
letter describing the general expectations and instructions to achieve compliance, a conformed settlement, 
original notices and a certification of posting directly to the Charged Party. If such authorization is granted, 
Counsel will be simultaneously served with a courtesy copy of these documents. 

 
Yes __________  No __________ 

Initials  Initials 

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall 
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does 
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of 
notice that no review has been requested or that the General Counsel has sustained the Regional Director. 

(b) (6), (b) (7)(C)



The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by 
the Charged Party, and after 14 days’ notice from the Regional Director of the National Labor Relations Board 
of such non-compliance without remedy by the Charged Party, the Regional Director will issue a Complaint 
that includes the allegations covered by the Notice to Employees, as identified above in the Scope of Agreement 
section, as well as filing and service of the charge(s), commerce facts necessary to establish Board jurisdiction, 
labor organization status, appropriate bargaining unit (if applicable), and any other allegations the General 
Counsel would ordinarily plead to establish the unfair labor practices. 
 
NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in 
writing what steps the Charged Party has taken to comply with the Agreement.  This notification shall be given 
within 5 days, and again after 60 days, from the date of the approval of this Agreement.  If the Charging Party 
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the 
Regional Director that the Charging Party did not request review or that the General Counsel sustained the 
Regional Director’s approval of this agreement.  No further action shall be taken in the above captioned case(s) 
provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and 
Notice. 

Charged Party  
University Hospitals 

Charging Party  
 

By:            Name and Title 
 
 
 

Date 
 
 

By:          Name and Title 
 
 
 

Date 
 
 

Zachery Mueller, Esq. 
 
 
 

 An Individual 
 
 
 

 
Recommended By: 
 
 
ROBERTA MONTGOMERY 
Field Examiner 

Date 
 
 
 

Approved By: 
 
 
IVA Y. CHOE 
Regional Director, Region 8 

Date 
 
 

  
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)













University Hospitals - 2 -
Case 08-CA-241386

statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

NORA MCGINLEY
Acting Regional Director

NM/kw

Enclosure:  Copy of first amended charge

cc: Zachary J. Mueller, Esquire
Jackson Lewis, P.C.
Liberty Center
1001 Liberty Avenue, Suite 1000
Pittsburgh, PA 15222

Douglas G. Smith, Esq.
Jackson Lewis, P.C.,
Liberty Center
1001 Liberty Avenue, Suite 1000
Pittsburgh, PA 15222



    

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

UNIVERSITY HOSPITALS

Charged Party

and

Charging Party

Case 08-CA-241386

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on December 30, 2019, I served the above-entitled document(s) by regular mail upon the 
following persons, addressed to them at the following addresses:

Douglas G. Smith, ESQ.
Jackson Lewis, P.C.,
Liberty Center
1001 Liberty Avenue, Suite 1000
Pittsburgh, PA 15222

Zachary J. Mueller, Esquire
Jackson Lewis, P.C.
Liberty Center
1001 Liberty Avenue, Suite 1000
Pittsburgh, PA 15222

December 30, 2019 Kim Wallace, Designated Agent of NLRB
Date Name

/s/ Kim Wallace
Signature

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Case 08-CA-241386

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

NORA MCGINLEY
Acting Regional Director

NM/kw
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Gregory M. Gleine 
Supervisory Field Attorney 
National Labor Relations Board  
1240 E. 9th St., Room 1695 
Cleveland, OH 44199 
(216) 303-7365 direct 
(202) 316-0859 cell 
gregory.gleine@nlrb.gov 
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From: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>
Sent: Tuesday, January 21, 2020 4:17 PM
To: Gleine, Gregory <Gregory.Gleine@nlrb.gov>
Subject: Re: NLRB Case 08 CA 241386 (University Hospitals Cleveland Medical Center)

Thanks, Greg. I’ll be in touch shortly. I anticipate we will be good to go, but will 
confirm.  
Doug 

Douglas G. Smith
Attorney at Law
Jackson Lewis P.C.
Liberty Center
1001 Liberty Avenue
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5151 | Main: (412) 232 0404
Douglas.Smith@jacksonlewis.com | www.jacksonlewis.com

On: 21 January 2020 15:49, "Gleine, Gregory" <Gregory.Gleine@nlrb.gov> wrote: 
Doug,
 
I do not anticipate any problems with the Acting Regional Director approving a withdrawal request conditioned 
on the performance of the undertakings in the private agreement provided it conforms with OM 07-27 and is 
similar to the example provided.
 
Please let me know if you have any questions.
 
Thanks,
Greg
Gregory M. Gleine
Supervisory Field Attorney
National Labor Relations Board 
1240 E. 9th St., Room 1695
Cleveland, OH 44199
(216) 303-7365 direct
(202) 316-0859 cell
gregory.gleine@nlrb.gov
 
From: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>
Sent:Monday, January 20, 2020 9:19 AM
To: Gleine, Gregory <Gregory.Gleine@nlrb.gov>
Subject: RE: NLRB Case 08 CA 241386 (University Hospitals Cleveland Medical Center)
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Greg- As you requested, attached is the settlement agreement signed by the Charging 
Party in the previous matter. Please let me know if the Board has any concerns about 
this form in the  matter. Thanks.
Doug
 

Douglas G. Smith
Attorney at Law
Jackson Lewis P.C.
Liberty Center 
1001 Liberty Avenue 
Suite 1000
Pittsburgh, PA 15222
Direct: (412) 338 5151 | Main: (412) 232-0404
Douglas.Smith@jacksonlewis.com | www.jacksonlewis.com

From: Gleine, Gregory <Gregory.Gleine@nlrb.gov>
Sent:Wednesday, January 8, 2020 12:05 PM
To: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>
Subject: RE: NLRB Case 08 CA 241386 (University Hospitals Cleveland Medical Center)

Doug,
 
Thanks for the policy information.  I noticed that the policy was revised in May, 2019 and executed in June, 
2019, after the position was awarded to   Do you know whether Section 6.1 was changed during the 
most recent revision, or did it read the same in the prior version?  I.e., would  have been subjected to 
the same policy limitations had  been awarded the position?
 
As for your other question regarding backpay, the Region is taking the position that backpay / future pay would 
continue to accrue until placement or an offer of placement were rejected, consistent with the amended remedy 
portion of the Georgia Power Co., decision I mentioned yesterday.  The draft settlement agreement would need 
to reflect as much should the parties enter into an informal Board settlement.
 
Do you have confirmation from your client as to the availability, title and start date for a position for 

 Also, if your client is adamantly opposed to an informal Board settlement, call me to discuss any 
proposed non-Board.  
 
Regards,
Greg
 
Gregory M. Gleine
Supervisory Field Attorney
National Labor Relations Board 
1240 E. 9th St., Room 1695
Cleveland, OH 44199
(216) 303-7365 direct
(202) 316-0859 cell
gregory.gleine@nlrb.gov

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Supervisory Field Attorney
National Labor Relations Board 
1240 E. 9th St., Room 1695
Cleveland, OH 44199
(216) 303-7365 direct
(202) 316-0859 cell
gregory.gleine@nlrb.gov


















